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Thu flonoroic lf 1I11t:ir P. !ngeira
'ila Gturtmrry cC lit.Lao p

Dc'nr Irv, ;ttcractary:

Thbit So ill cep#) to 3.ottw:r C pf Ap.ri , /, trcn tr s fleputy /.otrb-
tant &caCretvy £oc Lw0c and Vut;iin, rvqt'ztitmn our 4teiton a' to
vhcttav it: ;trs j'aorn t to i:44rtrsmrxSvo )9Vflt ofh'J.ttlwtncinn nI6al&ry
tncevnt*$4to o wtc:vtn pwr'd cnlt to ri )Ltc' n).g 0tk 0 thc ottit &;,n-wico
CvtcvatTh`e jftwn¶4 sd;$t.:- ,m.:: IWveoI ia t P flll'.ingr cCo' a4tiutumrattvo error,
d'sn r.nO cr4C'svct.jtu i.tta 1t. i.-nn;:sn, of coitWin 220 ,.$, Vc'lirze 3, ro:-ztjm
ALffora Wnun(P44), nr..l 0l1 I"rins)6Jn el2vtcc. et of, 19,46, nwo mnic)CIwk,1,
Tito cana iwtvolven a ir:iweit ;1wo LrnnMofcrvcC froow rlic oatrihi oC 1'orcli
Crvic'4 fEttff Off icw (Pi$'SO) to r'toirn Skrvkt Off .cca (YLo),

Tito trerord id~csateo VLiat bIo grtovnnt swp prosotod to vra~de TfW-2
on rc-b5rurxy 2£, 1971. Ile, applioi for a lntrraL tranuifor ui;lOor thct J!'wnn-
wont Eo sn.r. tinerrnl ):ntvy Provner to grnde .T.0-4 vn ktrll 1, 1971, Evdtl rao
appoilitod ou d lovwzhce. 28, 1971, n.otgr:dc VIf-A4 o0t-p 1t withI no u1i;;|i,, fsn
oni).ary, oOmflpln'J.ons Sit±l4.....ntin iiithtn-c1luci-itnX.wy inezrouon provir
oirt)ir of t1i4. P}c.t;It V6tCxvico Act of 1946, C.- r.n'.4rcil, ave vnntn.i'-.-1 in
3 V4I 222. ThmrefliXV±cO provibLiuls fGr MIitI¶. c:ner. ,cvtr.~, irc cz
follo;: I

u4. i'::os nnd VVPs;

*Earch rornogn tSorvice officor or W'serw: ittficer raiccd.ving:
lens t;rn thQ n;r.:i'AV2 salary ?4to ED%: lL' clr.so (ny
aoOticT 221.2-4) rctttves increnica In nalnary ouccnsivoly
to the noxt hir;,,ii.% ualary raio ritluin r.It cliza on July 1
of cauht yunr ptuvidvkd that:

(1) Uo hInm been a r.oreirn Servica o.ficLcr or
1lnoarva officn: in Lhe tuuta claoo for r. coitW.nuouu porioJ
of 9 nonthto or ruro;

i ~~* A * * A

!forni, n Oct'viao offtcora or Reserve of Ucors 'Wo do not
qualify for n iithlrn-clans ancve~ae as cC July I. may t4ot
tecluivo ouch inct4so until July 3. of clio foC onuir yea.
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b. PSCOn nnd V'R3

I.nch ft11-timu 5mIt pavt-ttrl2 staft officer or vnployoa
rccdvlnj; 1ear LlMmn thue limLniWTJ3 sili1ca) rutc fer lkls clacn
((tau nsution ?ZX4.,H) rC+eotvps (in hlr;renoo in rilazry
vitcsc;itvcly- L' thO reo,;t liimbehr ro3.#,y rate ir~thizi tlict
0!;') lit; t "o iipn of tve iot.pty periofl £ollrolill3
co.D,11s.tioal IC' (1) lf,23 cortntiloun arln;.4 stkeG Dervice

In rntlhry ratv'% 1 VhroK;hO 6, or (2) 2(0 contiiiuouai ca.ordluar
vce)ra of cn'vicr, in ualrnry rates 7, r, nrv 9 ' 

The rctrui tztiou do nut provide. far cut&b 0ipi oerv'cct fi ar. ESSO iith OtQ
for ;.n 1 "Q, cvcna thu;;gh timo uclnry raites rcccdveod ty be tOm rmi.ie, Tlernr
fore, Otlce tito tSicvnnt htd not nerved thn ficeoatJry tVici to cuta1tfy for
a v;±l1r;e-Cla.;w ilsCre.tCeou no either 'n FVC30 or ztr rCiO, it was auiltunktra-
tivlly ht.td that lie .was not elisiblo for bin port tiperease until July 1,
1973.

The eubteration indtcatcc that: the rricvant in ona of about a dosoon
PRSCO Omn trntsforrt'd laterally anw ne a reoult of Oin tlo-; wcql.nrn
pavVin*:Qnf arc reOuireOJ to t;et'Vo cn atiitl.onal 12 ulontvhts beforc hlecC.omng
oliflbla for witbiu-claoon Jnc.rt%;osc:, L'4hc PepnrtvIcrit oCCOflwtzcQd the0
iriqufty In thin nattcr nnd l$osr;c4- ±untric-tionu on August 17, 1972,
ducsaawvd to .. ,oid Clan lons of ibLtir.-clunn irurccwsm by c >p.uy>nal convart.-
±n3, to the roriltj Pervico (!ALinr Corpo r.ftsr that dete. In genmral tha
irr.ctvuiftiona provictri tbnt tho tt~znxnst' Gaivld bo cial4nycd until t11e
oniplooyc becon.ou cl.1.Able for n ,Jxthin-cl:es ncriroao as an rm.ort undler
cortain condition:, ii pay incrcavo upon transfa.

Tili j~rkivi.:. :In ilblo coso prosscuted his griovanco after t1o obovo-
cited iuntructlono vere insued. 'Ili Board hold ttnt it ur a d rhjinintrative
error not to in! oro. thct r~ricA'ant timt ho hnd the option to reqvuwit the
deforrnl of bin trr.nufer until lie hc cot.fIet for a vuhin-clann incroaie as
an PMMO nd directcA. thlat be recei.v oui1h nn incrcn.u in acnecwrtucc wzIth
tho 19/2 instructimn.

3 WAM 222.3 provides In portincnt irzrt as follotsw

A within-cldan iucreoan is effectivea rotronetively to tlin
daito it WaOS properly duo in caeou whlaro:

-2 



F-17t'37O

a. CwUh lUCTVc4r6.A So (!lcyc4r hcyi4z tic proper oftccttva Orte
solely thvow:1 o!eatrdrttrc~tiw &;tvor, dolcy or ovealt,.t, * A *

Thc, fri Is tCa eu r It:,lPy oC tt~rrta leadlw; tc thos rrievout Iao :)

rttrunry 21 - r.rotc'l to VC'Ub-Z

4.r11 I - apjlii J tor lUtcrd Lrit-v~ejor to VSO-t4

)c# 14 - CtvrL1ftc4 for ltjyc'intT"Dt ISY noncy

JiZ; :!5 00c1osr4 of nnDnttvsI Wtt on vbtich nwais
/ 'aSV~ ig;t.]uJ!4t

July 13 Ulnt rutntttcX4 to thn PtstcLX3tnt

JOly lt C fon -w.cil to tto Sgrinto

i&.::PcO(pt4. 8 a Giuteta cAJOUtnlmnt

fOi*vc 'v;r 4 lct ;'nw.tAtra:d by Scndta

11COVC.1J¢,1- 700 Ns.ppoirtc:'1 VtcO'4, etrp 1, witth no charsjpo In

Tho4 olsiwnsc Qf;Vo:vl':n. teztor that tmwo d4treelpi¢zt otcurred tuc&-
de*4ut to Ovli 10M'.\vvn'u txsofcr to tt.). tioe' ftrist *.l4¶2? 1$s FM0 flhty 14
to Joy ).S v*%1:;s% m ut rizulew ty Lho DepnnLr'Xnt'P policy of dcdernt:.n this

Lrctigt sL8 of wv itttrtvI;i lt.ts tu $ucura thct thcy -rc not £ongtrsQn to
thbo &cus.t mrt: frc'utritty thlti crevy 2 or 3 unutirs, V1 carmiet tiy that
suet. ;a:#liky iu utrcastwni%4%b , /;J:;:e, aftncc thir lict z:. forrr.IrCd4 to tho
Prenib;crt itth", 3 I;t.ftrr 1C, tIC c(.1c1t, cC thic pc-driastksin iUrt, thert
4ots mt t$;Ve.i? tLQ lin rn iurtveI del'dluny In it trr.r'".$.ttnl, aTh cr.coM
c toy f£tou July 20 to tovr.br'r 4 occtrrod cz a vertdt of MI, Scrrnto

iJcbUri t~rot: over v±itO tbo Dc:;.artorett h .)J # t' orytvi.s Ins VXWC It thO
st)C'IJ it drrctt XV it Cpp.trV t);LL O1m rr ricmrnw't.e trusna(cC %tl urnduly dUclyed
thrcua adcUkstrattvct error, utoloy, or coterolht I

At the time tho prievamt wan transferred to rso he vnu npprwo:d±mtely
3 S moztbc cuay tro:I a vi£ttin-clnU Lncrocu. IS htu traisfor 111 boeen
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deltyed wtit Vcbrunsy 1$72 lie woul) 11n1a cOrvcd l:he riocoorr.ry lersAtl of
tile to bcctv-iv eliiahi fCr n vdit1in-cIns mircrn'3n no ran WRI. 1?osrcvcr,
thie docipioll to tufwlfrxt An cLqdOyrloC in iu tle 0riweroticn of the Dvpr.rt-
r.icrst wmid in £trc. si" i't vei r n'y lh(yo'wtiat4l vrevuitticn or 1nctvvt.vr

In oQU'ct *n 1Bcvcibor 1971 to 4itfCor A Pvotv;Jr' pvopor trot!rwfcxr no tl:wt
an CIV3p.0rj01 s jiro pioctSlvc* i4.t fon'scliv'n tiirwu!oe wutJud ;ir tn deloaycJ.
Tito fuet tli:t tilo Dcrprxturcmt icriu.d .tinntructlrs:itr cup*q'nulpnt to the
rxi.bw;1ut'u tr-'r:'Jw Lc ksuwrotat )O-tS5u)u trc r M to r)'Z pm-tui£6nn
3UM14t tiot vt',6r 'oryc Ir rpcoivSnjv vith$.n-e1T:hc Sncrc-rervt qIomu tut

cothlkr;%k Otm fx ',2-vnt'ss rfg,;to. th1s':c iO co blr. w 'n4.tty h-Wruvunm n^'ty IIQ(:
Jlw1 lPddahat: pvitt rurr4';rtrotntva dktmrninnVtiox, dirc1th lCe Lproper oln in
cCOr;)£t~r±tty uiU.t~i swvorO i';,", ro:w;lntto.CV Vlwiit thcjy %utQ a;dcu.

Zn virv, (if tit-, cbLtov thcro is no authortty to nwci a retroactive
valary incrcrteo to thu rkivant,

Sinceroly yours,

PAU1. 4, l)omrsmic4

for itt Comptroller Conarml
of tho Unitel States




